United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. | FILING DATE |j HRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 

10/762,931 01/21/2004 David Louis Heiner ILLINC.066A 5755 



20995 7590 06/24/2010 

KNOBBE MARTENS OLSON & BEAR LLP 
2040 MAIN STREET 
FOURTEENTH FLOOR 
IRVINE, CA 92614 



II YI \. PAUL SANG HWA 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
06/24/2010 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

jcartee@kmob.com 
efiling@kmob.com 
eOAPilot@kmob.com 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/762,931 


Applicant(s) 
HEINERET AL. 


Examiner 

PAULS. HYUN 


Art Unit 

1797 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 24 March 2010 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 and 29-53 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-19 and 29-53 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

El Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 3/24/2010 . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100616 



Application/Control Number: 10/762,931 Page 2 

Art Unit: 1797 

DETAILED ACTION 

The amendment filed by Applicant on March 24, 2010 has been acknowledged. 
Claims 1-19 and 29-53 are currently pending. Applicant amended claims 30-33, 35-38 
and added new claims 39-53. 

The IDS filed by Applicant on March 24, 2010 has been acknowledged. 

Despite Applicant's arguments, the rejection of claims 1-19, 29, 32, 34 and 37 
are maintained. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 30, 31, 35, 36, 48 and 49 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Amended claims 30, 31 , 35, 36, 48 and 49 recite a program comprising an 
instruction to resume reagent delivery to wells if one or more criteria are met. The 
originally filed Specification does not provide support for the amendment. The 
Specification discloses that the invention comprises a program that decides whether to 
continue synthesis based on one or more criteria. However, the Specification does not 
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provide support for a program that resumes reactions in wells where failure was 
previously detected. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 33, 38 and 51 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 33, 38 and 51 recite an analyzer program that indicates a failure if the 
difference between two values (i.e. value expected and measured value) comprises an 
increasingly negative slope. It is unclear how a subtraction of two values can yield a 
slope. Slope requires data gathered over a period of time. Based on the disclosure of 
the Specification, it appears that Applicant intended to recite 'an analyzer program that 
indicates a failure if the change in difference between the value expected and the 
specific value over a period of time comprises an increasingly negative slope'. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-3, 6-10, 13-16, 18, 19, 29, 32, 34, 37, 39-43, 46, 47, 52 and 53 are 

rejected under 35 U.S.C. 103(a) as being unpatentable over Balch (US 6,083,763) in 
view of VanBrunt et al. (US 2004/0067164 A1). 

Balch discloses an automated molecular analyzer (see Figs. 1 and 9). The 
analyzer can be used to conduct nucleotide synthesis (e.g. PCR) (see lines 25-45, col. 
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21). The analyzer comprises a microplate comprising an array of wells (see lines 40-50, 
col. 4), a dispensing system for delivering reagents to the wells of the microplate (see 
lines 60-63, col. 5 and claim 1), a light source (e.g. UV lamp, laser) pivotally mounted on 
one side of a viewing window for exciting the contents of the wells (see lines 35-40, col. 
28), a CCD camera positioned beneath the viewing window to obtain images of the 
wells (see lines 14-50, col. 4), and a software program for providing automated filtering, 
thresholding, labeling, statistical analysis and quantitative graphical display of each well 
within seconds (see lines 25-34, col. 6). Because the software program produces 
quantitative graphical display of each well and performs thresholding, it is evident that 
the software program determines a value associated with the extent of the reaction in 
each well and it is capable of monitoring the progress of the reaction in each well (see 
also lines 42-50, col. 35, which discloses that the CCD is capable of monitoring 
hybridization reactions during PCR). The analyzer disclosed by Balch differs from the 
claimed invention in that Balch does not disclose a dispenser that is configured to 
discontinue dispensing of reagents to wells where a reaction is not taking place. In 
addition, Balch does not disclose an aspiration means. 

VanBrunt et al. disclose an apparatus for conducting automated assay. The 
apparatus comprises an array of fluid vessels, a dispensing system that can also 
aspirate fluids (see (0064]), an optical detector (see [0069]) for monitoring the progress 
of reactions occurring in the fluid vessels, and a system for processing the output of the 
detector to determine the subsequent processing step (see Abstract and [0095]). The 
apparatus is configured such that in the event that the detector does not detect a 
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reaction occurring in a vessel, further processing of that fluid vessel is aborted (see 
[0095]). In light of the disclosure of VanBrunt et al., it would have been obvious to one 
ordinary skill in the art to configure the dispenser disclosed by Balch such that it stops 
delivering reagents to wells that are not exhibiting any reactions. Such modification 
would save time and cost. It also would have been obvious to one of ordinary skill in the 
art to provide the Balch system with an aspirating means as taught by VanBrunt et al. 
so that fluids from the vessels can be transferred to another vessel. 

With respect to claim 10, although Balch does not explicitly disclose that the 
analyzer can write the data derived by the software program to a data storage location, 
it would have been obvious, if not apparent, to enable the analyzer to do so to enable 
one to access the data at a later time. It is well known in the art that computers are 
capable of saving data to a storage device. 

Claims 4, 5 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Balch in view of VanBrunt et al. as applied to claims 1-3, 6-10, 13-16, 18, 19, 29, 
32, 34, 37, 39-43, 46, 47, 52 and 53 above, and further in view of Vo Dinh et al. (US 
6,448,064 B1). 

Neither Balch nor VanBrunt et al. disclose the use of LED arrays to excite the 
sample. 

Vo Dinh et al. disclose a biochip for conducting reactions. The biochip comprises 
an array of reaction sites 143 and a plurality of LED arrays 144, each LED array 
configured to excite the sample of one reaction site (see Fig. 3 and Example 5, col. 16). 
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In light of the disclosure of Vo Dinh et al., it would have been obvious to use LEDs to 
excite the sample disclosed by Balch since LEDs are common and cheaper than laser. 
It also would have been obvious to provide a light source for each reaction site of the 
modified Balch analyzer. The use of a plurality of light sources would increase 
efficiency. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Balch in 
view of VanBrunt et al. as applied to claims 1-3, 6-10, 13-16, 18, 19, 29, 32, 34, 37, 39- 
43, 46, 47, 52 and 53 above, and further in view of Eyster et al. (US 2003/0207441 A1). 

Neither Balch nor VanBrunt et al. disclose a computer system that generates a 
warning message based on the extent of the reaction occurring within the reaction site 
of an array. 

Eyster et al. disclose an apparatus for measuring the concentration of an analyte 
of interest. The apparatus comprises an array of sample, a light source for inducing a 
signal from the array of sample, a CCD camera for producing an image of the signal 
(see [0077]), and a means for displaying a message if the measurement values derived 
from the wells deviate from a control value (see [0102]). In light of the disclosure of 
Eyster et al., it would have been obvious to one of ordinary skill in the art to provide the 
modified Balch analyzer with a means that can generate a message if measurement 
values derived from the wells deviate from a control value so that the user can 
determine the source of the deviation. 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Balch in 
view of VanBrunt et al. as applied to claims 1-3, 6-10, 13-16, 18, 19, 29, 32, 34, 37, 39- 
43, 46, 47, 52 and 53 above, and further in view of Dower et al. (US 5,639,603). 

Neither Balch nor VanBrunt et al. disclose a centrifuge rotor associated with the 
liquid removing device. 

Dower et al. disclose an automated apparatus for conducting synthesis reactions 
in a microplate wherein the apparatus comprises an aspirator for removing fluid from the 
wells of the microplate. The apparatus can further comprise a centrifuge for separating 
the contents of a reaction vessel prior to aspirating those contents (see lines 42-59, col. 
42). In light of the disclosure of Dower et al., it would have been obvious to one of 
ordinary skill in the art to provide a centrifuge to the modified Balch analyzer so that the 
contents of the wells of the microplate can be separated prior to removing the content of 
interest from the wells. 

Claims 1-4, 6-8, 29, 32, 39-43, 46, 47, 52 and 53 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Balch in view of Hartwich et al. (WO 01/69210 A1). 

As discussed above, Balch discloses an automated molecular analyzer (see 
Figs. 1 and 9). The analyzer disclosed by Balch differs from the claimed invention in that 
Balch does not disclose a dispenser that is configured to discontinue dispensing of 
reagents to wells where a reaction is not taking place. 

Hartwich et al. disclose an automated system for carrying out reactions in an 
array format (e.g. microplate). The system comprises a supply system (e.g. pipette), 
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and a scanning system for detecting the existence of a reaction in the wells of the array. 
If the scanning system does not detect a reaction in a well belonging to a group of wells 
designated for conducting a specific reaction, further scanning of the rest of the wells 
belonging to that group is discontinued to optimize efficiency and cost. In light of the 
disclosure of Hartwich et al., it would have been obvious to one ordinary skill in the art 
to configure the dispenser disclosed by Balch such that it stops delivering reagents to 
wells that are not exhibiting any reactions. Such modification would save time and cost. 

With respect to claim 4, Balch does not disclose the use of an array of LEDs as 
the light source. However, Hartwich et al. disclose the use of an array of LEDs to excite 
samples in the wells (see claim 4). In light of the disclosure, it would have been obvious 
to use an array of LEDs as the light source in the system disclosed by Balch since 
diodes are much cheaper than laser. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Balch in 
view of Hartwich et al. as applied to claims 1-4, 6-8, 29, 32, 39-43, 46, 47, 52 and 53, 
and further in view of Vo Dinh et al. 

Neither Balch nor Hartwich et al. disclose the use of more than one LED array to 
excite the sample. 

Vo Dinh et al. disclose a biochip for conducting reactions. The biochip comprises 
an array of reaction sites 143 and a plurality of LED arrays 144, each LED array 
configured to excite the sample of one reaction site (see Fig. 3 and Example 5, col. 16). 
In light of the disclosure of Vo Dinh et al., it would have been obvious to provide a light 
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source for each reaction site of the modified Balch analyzer. The use of a plurality of 
light sources would increase efficiency and minimize cost. 

Claims 9, 10, 13-16, 18, 19, 34 and 37 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Balch in view of Hartwich et al. and Becker et al. (US 
7,625,061 B1). 

As discussed above, Balch discloses an automated molecular analyzer. The 
analyzer disclosed by Balch differs from the claimed invention in that Balch does not 
disclose a dispenser that is configured to discontinue dispensing of reagents to wells 
where reaction is not taking place. In addition, Balch does not disclose an aspiration 
means. 

With respect to the dispenser that is configured to discontinue dispensing of 
reagents to wells where a reaction is not taking place, Hartwich et al. disclose such a 
device as discussed above. In light of the disclosure of Hartwich et al., it would have 
been obvious to one ordinary skill in the art to configure the dispenser disclosed by 
Balch such that it stops delivering reagents to wells that are not exhibiting any reactions. 
Such modification would save time and cost. 

With respect to the aspiration means, Beck et al. disclose an automated system 
for performing polynucleotide synthesis reactions. The system comprises a microplate 
(see line 55, col. 1 5), a CCD for obtaining images of the wells of the microplate, a 
dispensing system, and a device for removing liquids from the wells of the microplate 
(see lines 36-56, col. 23). The device can transfer the aspirated fluid to another target 
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site or a waste chamber. In light of the disclosure of Becker et al., it would have been 
obvious to one of ordinary skill in the art to provide the Balch system with a device that 
can remove fluids from the wells of the microplate to another well or to dispose of it. 

With respect to claim 10, although Balch does not explicitly disclose that the 
analyzer can write the data derived by the software program to a data storage location, 
it would have been obvious, if not apparent, to enable the analyzer to do so to enable 
one to access the data at a later time. It is well known in the art that computers are 
capable of saving data to a storage device. 

With respect to claim 16, Balch does not disclose the use of an array of LEDs as 
the light source. However, Hartwich et al. disclose the use of an array of LEDs to excite 
samples in the wells (see claim 4). In light of the disclosure, it would have been obvious 
to use an array of LEDs as the light source in the system disclosed by Balch since 
diodes are much cheaper than laser. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Balch in 
view of Hartwich et al. and Becker et al. as applied to claims 9, 10, 13-16, 18, 19, 34 
and 37, and further in view of Eyster et al. 

None of Balch, Hartwich et al. and Becker disclose a computer system that 
generates a warning message based on the extent of the reaction occurring within the 
reaction site of an array. 

Eyster et al. disclose an apparatus for measuring the concentration of an analyte 
of interest. The apparatus comprises an array of sample, a light source for inducing a 
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signal from the array of sample, a CCD camera for producing an image of the signal 
(see [0077]), and a means for displaying a message if the measurement values derived 
from the wells deviate from a control value (see [0102]). In light of the disclosure of 
Eyster et al., it would have been obvious to one of ordinary skill in the art to provide the 
modified Balch analyzer with a means that can generate a message if measurement 
values derived from the wells deviate from a control value so that the user can 
determine the source of the deviation, whether it be an error in the CCD or the protocol 
of the experiment. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Balch in 
view of Hartwich et al. Becker et al. as applied to claims 9, 10, 13-16, 18, 19, 34 and 37, 
and further in view of Dower et al. 

None of Balch, Hartwich et al. and Becker et al. disclose a centrifuge rotor 
associated with the liquid removing device. 

Dower et al. disclose an automated apparatus for conducting synthesis reactions 
in a microplate wherein the apparatus comprises an aspirator for removing fluid from the 
wells of the microplate. The apparatus can further comprise a centrifuge for separating 
the contents of a reaction vessel prior to aspirating those contents (see lines 42-59, col. 
42). In light of the disclosure of Dower et al., it would have been obvious to one of 
ordinary skill in the art to provide a centrifuge to the modified Balch analyzer so that the 
contents of the wells of the microplate can be separated prior to removing fluid from the 
wells. 
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Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Balch in 
view of Hartwich et al. and Becker as applied to claims 9, 10, 13-16, 18, 19, 34 and 37, 
and further in view of Vo Dinh et al. 

None of Balch, Hartwich et al. and Becker disclose the use of more than one 
LED array to excite the sample. 

Vo Dinh et al. disclose a biochip for conducting reactions. The biochip comprises 
an array of reaction sites 143 and a plurality of LED arrays 144, each LED array 
configured to excite the sample of one reaction site (see Fig. 3 and Example 5, col. 16). 
In light of the disclosure of Vo Dinh et al., it would have been obvious to provide a light 
source for each reaction site of the modified Balch analyzer. The use of a plurality of 
light sources would increase efficiency and minimize cost. 

Claims 39-47, 50, 52 and 53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Balch in view of Davies et al. (US 2003/0143591 A1). 

As described above, Balch discloses an automated molecular analyzer (see Figs. 
1 and 9). The analyzer can be used to conduct nucleotide synthesis, including PCR 
(see lines 42-50, col. 35). The analyzer disclosed by Balch differs from the claimed 
invention in that Balch does not disclose a dispenser that is configured to discontinue 
dispensing of reagents to wells where reaction is not taking place. 

Davies et al. disclose a system for conducting PCR (see Abstract). The system is 
capable of monitoring the progress of reactions in real time. The system is configured to 
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detect the existence of failed reactions based on production of amplicons as well as the 
existence of inefficient reactions based on the type of amplicons produced (see [0187]). 
The system is programmed to stop the reaction at any given cycle based on these 
measurements (see [0187]). The reference discloses that real time monitoring saves 
materials. In one embodiment, the system monitors the progress of reactions by 
optically measuring the amount of dimethyltrityl groups (DMT) released (see claim 25). 
In light of the disclosure of Davies et al., it would have been obvious to one of ordinary 
skill in the art to provide the analyzer disclosed by Balch with a program that monitors 
the progress of PCR reactions in real time based on DMT concentration and cease 
processing of test sites exhibiting failed or inefficient reactions. 

Response to Arguments 

Applicant's arguments with respect to the claims have been fully considered but 
they are not persuasive. 

1 ) Applicant argues that the claims are patentable over the disclosure of Balch 
and VanBrunt et al. because there is no motivation to combine the references. 
Specifically, Applicant argues that VanBrunt et al. disclose a liquid dispensing device 
that is programmed to maintain a proper fluid level in reaction vessels. Applicant 
argues that there is no motivation to apply this feature to the invention disclosed by 
Balch. This argument is not persuasive. As indicated in the rejection above, VanBrunt et 
al. was relied upon for its disclosure of the concept of using an optical detector to 
determine whether a reaction is taking place inside a reaction vessel and subsequently 
decide whether to abort further processing of the reaction vessel. Although the specific 
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algorithm used by VanBrunt et al. to determine the existence of a reaction may not be 
applicable to the invention disclosed by Balch, the general concept of using an optical 
detector and an analyzer to assess the progress of reactions taking place inside a 
reaction vessel to decide whether to abort further processing of said vessel is applicable 
to the invention disclosed by Balch. Because the claims do not specify the algorithm for 
determining whether to discontinue reagent delivery to a reaction well, there is sufficient 
motivation to apply the broad concept disclosed by VanBrunt et al. to the invention 
disclosed by Balch. For the foregoing reason, Applicant's argument that there is no 
motivation to combine the disclosure of Balch and VanBrunt et al. is not persuasive. 

2) Applicant argues that the claims are patentable over the disclosure of Balch 
and VanBrunt et al. because the references do not disclose all the elements recited in 
the claims. Specifically, Applicant argues that the claims recite an analyzer that 
determines whether a difference between a value expected if a chemical reaction is 
successful and the measured value exceeds a threshold value. This argument is not 
persuasive. VanBrunt et al. disclose an optical detector that is capable of detecting the 
presence of no reaction in a well after comparing a measured value associated with the 
well to a reference value (see [0095] and Abstract). The Examiner maintains the 
position that VanBrunt et al. properly disclose the claimed detector and analyzer. The 
fact that the detector disclosed by VanBrunt et al. utilizes an algorithm that differs from 
the algorithm pondered by Applicant is not significant. The claims merely require an 
analyzer that that determines whether a reaction is successful, and the analyzer 
disclosed by VanBrunt accomplishes that. For the foregoing reason, Applicant's 
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argument that the claims are patentable over the disclosure of Balch and VanBrunt et 
al. because the references do not disclose all the elements recited in the claims is not 
persuasive. 

3) Applicant argues that the claims are patentable over the disclosure of Balch 
and Hartwich et al. because there is no motivation to combine the references. 
Specifically, Applicant argues that the disclosure of Hartwich et al. does not pertain to 
an analyzer that discontinues reagent delivery to a reaction site where no reaction is 
taking place. This argument is not persuasive. Hartwich et al. disclose a system 
comprising an optical detector and an analyzer that determines whether a reaction is 
taking place in a test site of an array. If no reaction is detected at a particular test site, 
the analysis of other test sites involved in similar reactions is discarded to save time and 
cost. While the disclosure of Hartwich et al. does not pertain to reagent dispensing, the 
Examiner maintains the position that the concept taught by Hartwich et al. is broadly 
applicable to the disclosure of Balch, which also pertains to array processing of 
samples. In other words, while the disclosure of Hartwich et al. is limited to an analyzer 
that discards optical measurements when a failed reaction is detected, it would have 
been obvious to one of ordinary skill in the art to discard all sample processing steps 
that proceed the determination made by the analyzer, including reagent dispensing. In 
this instance, the system disclosed by Balch is configured to conduct nucleotide 
synthesis, which involves reaction cycles. That said, in light of the disclosure of 
Hartwich et al., it would have been obvious to one of ordinary skill in the art to configure 
the Balch apparatus to monitor the progress of the reaction sites after each reaction 
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cycle, and determine whether to cease further processing of the reaction sites based on 
the presence of reactions at the reaction sites. 

For the foregoing reasons, the rejections are maintained. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL S. HYUN whose telephone number is (571)272- 
8559. The examiner can normally be reached on Monday-Friday 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Paul S Hyun/ 
Examiner, Art Unit 1797 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



